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PART IV
ENFORCEMENT RESPONSE GUIDE
INTRODUCTION
TheEnforcemant Response Guided soussssthevaiety of noncompliancesand thed raumgtances (and assodated degree of
noncompliance) under whichtheCommissonwill takeadtion. Thisguideshould beusad tosdect themost approprite
regoonse0r 3 of regponsestoindancesal noncompiance Whenmekingdgemingionsonthelevd of efarcemant reqoonss
thegtaf shouldexerdseprofessiond judgmentinduding consdaraion of suchfadtorsas thesevaity of thevidaionintams
of degreedf variancefromthepamit condition or legd requirematt; durdionof thevidaion; previouseforcament adions
tekenagaing thevidaor; and, theddtarant effect of theregponseonagmilarly Stuated regulated entity. Itisadsoimportant
to congider theimpect ontheenvironment and theimpact ontheintegyity of the TPDES programand theavail ahility of
resourasswithintheCommission, theimportancedf thevidaionincomparisonwith ather vidaionsthet must bededt with
by limitedresources; and considerations of famess enuity, and netionel consistency. Inany particuler cess, thesefectarsmey

lead to the application of an enforcement response different from that suggested in the guide.

A key damartindl enforcement responsesisthetimdinesswithwhichthey areinitiated and effect compliance. Giventhe
multitudeof typesof vidlations, notimeframehasbeen established which gopliestodl vidationsfor theinitiationand
compleionaof agivenresponse. However, within 30 daysof theidentification of any vidaion, thegppropriate sttt will have
ogeminad thegppropriateresponseand any adiontekenwill havebesndocumented. If thenonoompiancecontinuesbeyond
whatiscondderedto bearessonedlepaiod of imefor comedivemessuresto bedfectuated, thetypeof formd enforcament
adionnesdedwill beesablished. Gengrdly, thegppraprieinitial responseisonetha resultsinthepermitteebeing retumed

to compliance as expeditiously as possible, and promotes future compliance.



Levels of Response

There are three possible levels of response to all violations identified in the pervious sections:
(1) no action at thistime;
(2) informal response; and/or
(3) formal response.
Forevay vidaionidentfiedby VRAC, theCommissonwill review thevidaionand deteminethegppropristeresponse

As stated above, for some violations, the response may be no action necessary at thistime.

Theinformal responsecanbeasiteingpadtionby theregiond dffiog aphonecall, or a"'waming' letter, whichwill naiify the
pamitteedf thecocurencedf avidaionandindudeadatement of Commissonintart if thevidaionsarenat resdlvedinan
expedtiousmanng. The"waming' letter may d o requirespedificadionstobetskenby thepermitteewithin oedfictime
frames. "Warning" |ettersincludel ettersissued by Centrd Officestaff, and deficiency lettersfor inspection

violations/deficiencies from the Regional Offices.

All Sgrificant Nanoomplianoe(SNC) vidaionsmugt beregoonded toinatimdy and goprapristemanner by theWeater Quiity

Team. The criteriato determine significant noncompliance (SNC) for TPDES violations are as follows:

Significant Noncompliance (SNC Criteria)

1. Effluent Violations of Monthly Average Limits

a TRC Violations
A A0% excastancedf padfic pallutant limitsligedin Exhibit A or a20%exossdanceof agpedficpallutant limit
fromExhibit B & agivendschargepaint for any twoar moremonthsduring thetwo consscutive quiatter review

period is SNC.



b. Chronic Violations
Vidaionaf any monthly efluent limit at agiven pipeby any anount for any four or moremonthsauring thetwo

consecutive quarter review period is SNC.

2. Effluent Violations of Non-Monthly Average Limits*

TRCanddhronicSNC aitaiaarethesameasfor monthly averagevidationsasdescribedin section 1 aoove

However, the following caveat also applies:

Whenaparander hesbathamonthly averageand anon-monthly averagelimit, afaality would only beconsdered

in SNC for the non-monthly limitsif the monthly average is also violated to some degree (but less th

*NOTE: Non-monthly average SNC appliesto all maximum and all average (other

than monthly average) statistical base codes.

3. Other Effluent Violations

Any effluent violation that causes or has the potential to cause awater quality or human health probil«

4. Non-Effluent Violations

Any unauthorized bypess unpamitted dscharge, or pessthrough of pollutantswhich causesor hesthepatentid to
caueawater qudity prodlem(eg, fishkills all heans) or hedth pradlems(eg., beechdoangs fishingbens or
ather resridionsaf bendiad uses) iIsSNC. Inthecased FOTWsimplementing Approved Prerestmant Frograms

failure to implement or enforce those programsis SNC.



5. Permit Schedule Violations

Any faluretogat condruction, end condrudtion, or atainfind compliancewithin 90 daysof thescheduled date

iISSNC. Also, al pretreatment schedule milestones missed by 90 days or more are SNC.

6. Permit Reporting Violations

DishargeManitaing Reparts FOTW Rearestmat RafamenceReparts andtheCompiance SdhedieRnd Repart
of Progress(i.e, whether find compliancehesbeenatained) thet arenat Lbomitted at dl or aresLbmitted 30 or mare

days late are SNC.

7. Enforcement Orders

a. Judicia Order

Any violation of aJudicial Order is SNC.

b. Administrative Order (AO)

Anyvidaionsof aneffluent limit ( or other weter quity/hedthimpect) edablishedinan AOisSNC. Howeve,

whenan AOlimitisassringant asangpplicablepamit limit, thefadlity isSSNC only if thepermit effluent SNC

criteria, set out in number 1-3 above, are met.

Any unauthorized bypess unpamitted dschargeor pessthrough of pallutantswhich causeor hesthepatentid to

cause awater quality problem or human health problem is SNC.

Any schedule or reporting violations listed above in sections 5 and 6 respectively are SNC.

Any violations of narrative requirements or any other violation of concern to the Director is SNC.



Exhibit A - SNC Conventional Pollutants (40% exceedance of limit)

Group | Pollutants- TRC = 1.4
Oxygen Demand  Minerals

Biochemical Oxygen Demand Calcium

Chemical Oxygen Demand Chloride
Total Oxygen Demand  Fluoride
Total Organic Carbon  Magnesium
Other Sodium
Potassium
Solids Sulfur
Total Suspended Solids ~ Sulfate
(Residues) Total Alkalinity
Total Dissolved Solids  Total Hardness
(Residues) Other Minerals
Other
Metals
Nutrients  Aluminum
Inorganic Phosphorus Compounds ~ Cobalt
Inorganic Nitrogen Compounds Iron

Other Vanadium



Detergents and Oils
MBAS

NTA

Oil and Grease

Other detergents or algicides

Exhibit B - SNC Toxic Pollutants (20% exceedance of limit)

Group Il Pollutants - TRC = 1.2

Metals (all forms)

Other metals not specifically listed under Group |

Inorganic
Cyanide

Total Residual Chlorine

Organic

All organics are Group Il except those specifically listed under Group 1.

Theenforcameant responseshould reflect thenatureand severity of thevidaion, and, unlessthereissupportablejustification,
theresponseshouldbeaformd enforcament edionor areiumto complianceby thepamitteewithin onequarter fromthedete

thet the SNCvidationisfird reported onthe QNCR. TheWater Qudlity Team, basad uponthe ESC sdedsontopuraue



famd enfarcamat, will initigteformd eforoament adtion befarethevidaion gopearsonthessoond QNCR, withingixty (60)

daysof recaptof thefird QNCR. If theWater Qulity Team doesnatadt withinthistimeperiod, theEPA Region VI Office

mey inideaformd Enforcemant AdionimplementingtheFederd OvaridejudificaionsasoutlinedintheMemorandum

of Ageamatt. Intheraredraumdanceswhenfarmd enforoement actionisnat teken, theWater Qudity Teeamwill havea

written record that clearly justifies why an alternative course of action was considered more appropriate.

The formal enforcement response, which will be determined at Screening must be one of the following:

1. Expedited Processand devd opment of a1660 or H

administrative penalties,

ndingsAdminidrativeOrder (AO), withor without

2. Executive Director’s Preliminary Report and Petition (EDPRP) Process and development of an EC

3 Directrefard totheOfficedf Attomey Genard reaitinginaTemporary or Pamenent Injundtion, or anAgred

Final Judgment; or

4. Directrefard by Commissonto Sae Officecf AdminidraiveHearingstoenaurevidaionsareadequatdy

addressed.

Enfor cement Response Guidelines:

A. Sampling, Monitoring, and Reporting

Noncompliance/Problem

Circumstances/Severity

Failure to sample, monitor, or report (routine repor
sludge reports, DMRS)

3 sothtesti my i nfrequent

Failure to sample, monitor, or report (routine report

SiPechoidteg does not respond to letter; does not follow

required

sludge reports, DMRS) verbal or written comments, or commits frequent viglg
Failure to perform biological testing as required Isolated or infrequent

Failure to perform biological testing as required Frequent or continued £
Failure to submit final TRE planning or implementgtBubnejitet asithin 30 days of due date

required

Failure to submit final TRE planning or implementatBihdayedrasore |ate £




Failure to report biological testing results

Submitted within 30 days of due date

Failure to report biological testing results

30 days or more late

Failure to file 24-hour report for effluent violations pisiceknowth harm
Failure to file 24-hour report for effluent viol ations p& reguirédrm £
£
Failure to timely submit noncompliance reports Isolated or infrequent F
Failure to timely submit noncompliance reports Known harm £
£
Minor sampling, monitoring or reporting deficiency| Isolated or infrequent F
S
Minor sampling, monitoring or reporting deficiency| Frequent or continued £
Major or gross sampling, monitoring, or reporting defsalehenesr infrequent
Major or gross sampling, monitoring, or reporting defi@goergor continued violations £
Reporting false information Any Instance £
£
Failure to install monitoring equipment Isolated or continued £




B. Permit Compliance Schedules (Construction ph
activities)

asesor planning, includingrequired TRE

Noncompliance/Problem Circumstances/Severity F
Missed Interim Date Will not cause late final date or other interim date | F
Missed Interim Date Will result in other missed interim dates; violations i

cause Y

Missed Interim Date

Will result in other missed interim dates no valid calié

Missed Interim Date Will result in missed final date with no valid cause | £
Missed Final Date Violation due to force majeure

c
Missed Final Date 90 days or more outstanding with no valid cause £
Failure to make timely corrective control/treatment flecitgovithsvalid cause F
part of TRE
Failure to make timely corrective control/treatment fi@ostamuasl violation with no valid cause £
part of TRE
Failure to undertake TRE control/treatment activitigd asliatqdi oed nfrequent F
Failure to undertake TRE control/treatment activiti gsfasgeqmitred continued Y
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C. Compliance Schedules (Construction phases, T

RE activities)

Noncompliance/Problem

Circumstances/Severity F

Missed deadline Contained in permit or previous enforcement action W
cause o

C

Missed deadline Contained in permit or previous enforcement action

cause

D. Permit Effluent Limits

Noncompliance/Problem Circumstances/Severity F
Exceeding Final Limits Outside permittee's control (i.e. - upset bypass) F
Exceeding Final Limits Infrequent or isolated minor violations F

Exceeding Final Limits

Infrequent or isolated major violations single effluent’

Exceeding Final Limits

Frequent violations of effluent limits or bypass £

Exceeding Interim Limits

Outside permittee's control (i.e. - upset)

Exceeding Interim Limits

No known harm £

Exceeding Interim Limits

Known harm (i.e. - bypass) £

Failure to meet interim whole effluent l[imits

Isolated or infrequent with no known harm

Failure to meet interim whole effluent l[imits

Isolated or infrequent with known harm £

Failure to meet interim whole effluent l[imits

Continued violation with or without harm £

Discharge without a permit

Unintentional one time without harm

Discharge without a permit

Intentional one or more times with or without harm | £

E
E. Regional Compliance Inspections
Noncompliance/Problem Circumstances/Severity F
Minor violation of sampling or analytical proceduresAny instance
Major violation of sampling or analytical proceduresNo evidence of intent
Major violation of any sampling or analytical proceglnaslence of negligence or intent Y
E
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Violation of permit conditions other than effluent (1
and/or schedule of reporting violations

Ukeeaaa@nce of
negligence or intent

Violation of permit conditions other than effluent (rufed@ate of negligence or intent £
and/or schedule of reporting violations 0
F. Quality Assurance
Noncompliance/Problem Circumstances/Severity F
Non-submittal of required DMR effluent data Isolated or infrequent
Non-submittal of required DMR effluent data Continuous violation £
G. Pretreatment: Industrial Users, Commission asthe Control Authority

Noncompliance/Problem Circumstances/Severity F
Non-submittal of baseline monitoring reports and otHdpren@h eldys |ate F
pretreatment reports
Non-submittal of baseline monitoring reports and otfereatpitiedn 30 days late (SNC) £
pretreatment reports
Failure to properly sample and/or analyze Isolated or infrequent
Failure to properly sample and/or analyze Frequent or continued £
Failure to give proper notification of slug loading | Any incident Y
Unauthorized discharge of slug load into collection ppgbgnalischarge £
Failure to maintain and have records available Isolated or infrequent
Failure to maintain or have records available Frequent or continued £
Failure to meet compliance schedule requirements | Violation due to force majeure

c
Failure to meet compliance schedule requirements | Missed interim date; will not affect final date F
Failure to meet compliance schedule requirements | Missed final date; Less than 90 days £
Failure to meet compliance schedule requirements | Missed final date by 90 days or more; no good or vy ik

(SNC)

Violation of general or specific standard or local Iin||iMinor or infrequent; no known harm F
Violation of general or specific standard or local IinlniIFrequent violations or known harm (SNC) £
Violation of general standards or local limits Causes interference or pass through (SNC) £
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Any noncompliance noted above as SNC Significantly non-compliant £

H. Pretreatment: Industrial Users, POTW as Control Authority

WhentheCommissondhoossstotakediret eforoemant ationagaing anlndugrid User (U) andthereisangprovedlocd
program, theCommissonwill natify thePOTW of itsadtivitiesand mey issueaNOV letter. Theranged goproprigtefomd
enforcement responsefor thesel Uswould bethesamefor IUswherethe Commissonisthecontrol authority, withthe

exagationthet theCommissonmeay janthe PFOTW asaddfiedant inajudidd adionunder the Texss Water Code826.121(0).

Noncompliance/Problem Circumstances/Severity F

Non-submittal of required pretreatment reports Late (Iess than 30 days)

Non-submittal of required pretreatment reports Continued/recurring non-submittal after notification|#
30 days) (SNC)

Violation of any requirement of an approved pretregtiamor; infrequent
program, TPDES permit, or pretreatment regulations

Failure to issue/reissue SIU mechanisms as required hyaiap mavent rected
program

Failure to issue/reissue SIU mechanisms as required KSoappredédecurring violation after notification Y
program

Failure to sample/inspect SIUs as required by prograhsolated or infrequent

Failure to sample/inspect SIUs as required by progratontinued/recurring Y

Failure to establish and enforce SIU self-monitoring reolatesir@ntnfrequent

Failure to establish and enforce SIU self-monitoring (@opiir@neetecurring Y

Failure to appropriately enforce pretreatment standgrtisol ated or infrequent
(categorical standards and local limits)

Failure to appropriately enforce pretreatment standgr @ontinued/recurring non-enforcement against one off A
(categorical standards and local limits)

Failure to enforce against instances of pass-through johny instance £
interference

Failure to publish list of significant IUs in significant_ate
noncompliance with requirements
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Failure to publish list of significant IUsin significaJntConti nued/recurring

noncompliance with requirements ’
Failure to comply with compliance schedule Milestone date missed by less than 90 days
Failure to comply with compliance schedule Milestone date missed by 90 days or more £
Failure to maintain and update |U inventory Isolated or infrequent
Failure to maintain and update |U inventory Continued/recurring Y
Failure to investigate instances of reported or allegefl solated or infrequent with no known harm
non-compliance by 1Us
Failure to investigate instances of reported or allegefiContinued/recurring violation or single violation wifh#
noncompliance by IUs
Failure to implement Enforcement Response Plan pidsetiises
Failure to implement Enforcement Response Plan P{Guachinesd

|. Obtaining Program Approval
Noncompliance/Problem Circumstances/Severity F
Failure to submit an approvable program First occurrence £
Failure to submit an approvable program Continued violations £
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